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Good morning, distinguished guests!

First of all, I would like to appreciate the organizers of this forum for

providing us very precious occasion.

Mr. Pasit Asawawattanaporn, Thailand Arbitration Center Managing
Director, Dr. Daniel Erdmann, President and Founder of the World
Mediation Organization and lastly, Dr. Roland Wilson, Program
Coordinator and Professor of Conflict Analysis and Resolution, George

Mason University Korea.

Ladies and gentleman,

Undoubtedly, this is my honor and privilege to speak about Korean
government's ongoing efforts of reducing public conflicts and
increasing capacity of mediation before such excellent experts like you.
Also, T would like to sincere and heartfelt congratulation on
establishing the WMO and opening its forum today. Especially, my
special thanks go to Dr. Wilson for invitihng me and give me a

wonderful opportunity at this great place.
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My understanding on this gathering here is to discuss how to
overcome conflicts and enhance the capacity of mediation as solution
of conflicts. In this regard, I hope that this forum may provide the
better view for you to have lots of insights and relevant information
to deal with wide range of conflicts around you. As one of the
participants in this forum, I am very pleased to introduce you to the
current situation of the ACRC's mediation in terms of outcome and

limitations.

This morning, I will talk about current situation of public conflicts and
ongoing efforts of mediation by Korean government, mainly ACRC,

Anticorruption and Civil Rights Commission where I have worked.

In this paper, I would like to give an overview of Korea's handling
conflicts, then I will present more specifically nature of public conflicts
in current Korean society. Next, I will explain briefly importance of
mediation. Last but not least, I will move on to discuss a few specific
cases of conflicts in the ACRC's mediation. Lastly, I will suggest

future policy direction as my conclusion.

_14_



I. Overview

As Korea is well known, it developed like a miracle from the world's
poorest nation to the world's 10th largest economy. Over the past
sixty years, Korea has achieved remarkable economic growth and
democracy. There are many reasons why Korea has made such
progress, but I would like to say this firstly, most of all, it will be hard
to deny that the Korean government has coped quite well with its big
and small conflicts happened from all over the nation in its

development process.

Compared to the West, Korea achieved both economic development
and democratization in an unprecedentedly short time of 50 years,
garnering the attention of the world. During this period, the Korean
society went through many changes not only in quantity but also in
quality. From the 1960s to 1970s, Korea achieved economic growth
through industrialization at a record speed. Based on such economic
growth, the GNI, which was merely USD 100 in 1963 exceeded USD
10,000 in 1995, and reached 26,000 in 2013. From the 1980s to 1990s,
based on the amendment of the Constitution in 1987 for a direct
presidential election, the authoritarian administration was replaced by
a civilian government through election, and Korea achieved political
democracy by a horizontal transfer of political power. Since entering
the new millennium, we are on the way to advancing our country

through globalization and IT development.

3
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This is because many conflicts mainly caused between government
policies and stakeholders could have been coordinated and solved by
efficient ways of the Korean government until it became the world's

10th largest economy.

On the other hand, as the democratization and pluralization of society
progress, people's sense of rights is improved, it is inevitable that
conflicts tend to increase regardless of advanced countries or

underdeveloped countries.

With regard to this, there is no doubt that Korea is one of the

countries where conflicts are increasing like other countries.

Moreover, according to recent researches and surveys, the level of
conflict and incidence of Korean society tends to be very serious and
lasting longer than other countries. Therefore, it is urgent to prepare

countermeasures against conflicts.

According to the results of various surveys, the degree of conflict in
Korea is the fourth highest among 34 OECD member countries.
Korean people also recognize that the level of conflict in Korea is very

serious.

_16_



When considering the negative aspects of conflict, prevention is
important. Once this occurs, however, a neutral third-party help is
needed to expedite resolution. In developed countries such as the
United States, Britain, and France, which have already experienced
many conflicts, they have long noticed the importance of
coordination by such third parties and have established this as a

major way of resolving conflicts.

In addition to legislation for management and resolution of conflicts,
it also establishes a mechanism for promoting conflict resolution at
the government level, and has created and operates specialized
mediation bodies for each sector. In addition, various programs are
being implemented to prevent conflict and to resolve conflicts by

operating programs to train professional mediators.

II. Public Conflict in Korea

1. The Cause of the Conflict
-Gov't side : (DAD) Decide / Announce / Defense

-People side : (Nimby) Not In My Back Yard, Public Facilities not
popular by residents

-Right Direction : (PDD) Participate / Deliberative / Decide

_17_



2. Types of Public Conflict(1991~2012)

(1) Issue
Types Numbers %
Environment 117 14.7
Labor 200 25.3
Regional 180 22.7
Class 163 20.6
Education 86 10.9
Etc 46 5.8
Total 792 100
Dankook Center for dispute Fesalu
(2) Players
Types Numbers % Durations
Private vs Private 211 26.6 404
Private vs Public 524 66.2 618
Public vs Public 57 7.2 711
Total 792 100 568

_18_



(3) Type of Resolution

Types Numbers %
Negotiation 166 21.0

: Mediation 11 14
Arbitration 13 16
Administrative action 177 224
Court Decision 68 8.6
Withdrawal 188 23.7

Etc 169 213

Total 792 100

(4) Policy Areas of Public Conflicts(2013-2015)

1% B Welfare policy
B Education policy
H Labor policy

B Mega Infrastructure

5 Urban planning

& Environmental policy

= Others

N=766(Multiple answers from 397 people who experienced public disputes for themselves)
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(5) Governments Responsible for Public Conflicts

B Central government

agencies

B | ocal government

agencies

Public corporations

N=572(Multiple answers fram 397 people who experienced public disputes for themselves)
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III. Why Mediation Important?

Compare mediation to traditional resolutions such as lawsuit or so,
mediation has some strengths than traditional approaches, which are

Faster? Cheaper? Better?

1. Alternative Dispute Resolution(ADR)

-ADR : an umbrella term for a wide variety of conflict management
techniques and processes used in lieu of traditional judicial and
administrative dispute resolution processes such as litigation and

adjudication

-These "quasi-judicial” processes have become increasingly important

for government at all levels and around the world
-Face-to-Face Dialogue — In depth Dialogue — Common Reflection

-Mediation Process

2. ADR in the United States

-Use of ADR is authorized in all three branches of the federal

government

-ADR is argued to be faster, cheaper, and better than traditional

dispute resolution

-Administrative agencies can use ADR in virtually all types of disputes

(Employment, Contracting and Procurement, Civil Enforcement)

9
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(1) FCMS(Federal Mediation8&Conciliation Service)
-85% solved out of 6,000 cases
(for example) Jimmy Carter's Mediation at Camp David(1978)

: Conflict in Sinai(between Egypt and Israel) was resolved through

mediation

(2)ADR in the EEOC(Equal Employment Opportunity Commission)

-U.S. Federal agency created in 1964 to enforce Title VII of the Civil
Rights Act

-Mission is to ensure discrimination-free workplaces in the public and

private sectors

‘More employees accepted the ADR option, and fewer opted for

traditional process

-ADR was highly efficient

-ADR's resolution rates is much higher than traditional process
-ADR cases received more monetary relief than traditional cases

-ADR can be efficient for case processing and effective for case

outcomes

10
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(3)Case Processing : Average Time in Days

2002 | 2003 2004 2005 2006

Traditional Cases 418 541 469 411 367
ADR 82 62 127 66 50
Cases

(4)Case Outcomes : Resolution Rates

2000 2001 | 2002 2005 2006

28%

27% 30%

62% 64% 59% 42% 77% 68% 70%

Using Alternative Dispute Resolution to Resolve Federal
Sector Employment Complaints(Nabatchi, Tina, 2013)

(5)Case Outcomes : Monetary Relief

2001 2002 2003

2004 2005 2006

$5417  $5311 $6,808 $6,226  $11081 $8754

$9,784 $9,030 $7,679 $6,617 $15,793 $11,358

Using Alternative Dispute Resolution to Resolve Federal
Sector Employment Complaints(Nabatchi, Tina, 2013}

11
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IV. ACRC’'s Mediation

1. Introduction

The ACRC is Korea's national Ombudsman institution and it has been
also faced with challenges posed by the increase of collective
complaints by enhancing its capacity for mediation. In particular, last

year, the ACRC resolved 72 collective complaints through mediation.

Therefore, there are more voices arguing for ACRC's mediating role to
be expanded and systemized for collective complaints, and some
people demand that the ACRC preemptively intervene in potential
collective complaints that have not yet emerged to the surface to

prevent social conflicts in advance.

This article aims to review systems and operational issues to enhance
Ombudsman’s capacity to respond to collective complaints based on
analysis and assessment of current mediation system and to search
for new roles for the ACRC to play to prevent and manage collective

complaints nation-wide.

12
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2. Shape of ACRC

(1) Organization

Anti-Corruption & Civil Rights Commission(ACRC) consists of 15
Commissioners including the Chairperson(minister-level), 3 Vice-
Chairpersons, 3 Standing Commissioner and 8 Non-Standing
Commissioners and their status and independence in work of all

commissioners are guaranteed by the law.

(Shape of Ombudsman Bureau)

Shape of Ombudsman Bureau

j Fact—finding & Investigation 1DG
i 1D.D.G
| Director 10 Divisions
e 1 Special Team
i
Deputy Directar Gameral far | |
, __ Complalnts Dillbaration
! - =
| Camplaints Adnmilnstratian, Cuture J = o;im PR PR
Imeastigation B Education ‘ Natianad
_ Pamming _ Complalnts Datanss, Patriate: \ Complaints Complaints
| Vatarans Complaints |
e e = T - ) . p - f
\ TraasuryB Taxation Industry, Agra- | \HousingBConstruction. | Urbanawater | | TrafficBiRoad
; Complaints ForestrySEmranmant | ’ Complaints | " . ' Complaints |
l
L 1
13
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(2) Featuring of ACRC's mediation

(Purpose) To resolve complaints through Alternative Dispute

Resolution(ADR)

(Status) Massive collective complaints(involving over 100 people) are
on the rise, and many of collective complaints are handled through

mediation
(Mediator) Commissioners of the ACRC
(Legal basis) Articlel2, paragraph 18 of the ACRC Act

(Application) Civil complaints where many stakeholders are involved

or with huge social effects

(Confirmation of Mediation) Stakeholders write what they agree to
and sign in the mediation document. Then, the ACRC confirms the

mediation.

(Effectiveness) Same effect as a settlement under the Civil Act

(3) Need for Mediation

-The rise in the number of collective complaints is raising social cost
while unaddressed complaints are unfolding in a form of collective

complaints.

14
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- Collective complaints should be addressed and confidence in society

needs to be built by handling collective complaints

-Over 200 collective complaints are received by the ACRC every year.
Annual social cost caused by collective complaints is estimated to
reach 220 billion $, according to Samsung Economic Research

Institute(2014).

-Collective complaints cannot be easily resolved because many

complainants and institutions are involved.
It is desirable to resolve them through an alternative tool, mediation.

-Agencies involved cannot address them all directly. Therefore, it is

needed to have third parties and mediation will save time and cost.

1) Mediations and Compromises(2014-2016)

ti-Corruption Civil Rights Commissiont 2017)

15
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2) Number of collective complaints handled through mediation

54

2013 2014 2015 2016

Corruption & Civil Riglits mimission 2017

-From 2013 to 2016, 234 collective complaint cases mediated. (solved

the civil complaint of 244,585 people)

(4) Mediation Cases by the ACRC

Case 1) Noise complaint due to train station

16



& Content of conflict

-Local residents in an apartment complex near Ga-jwa railroad station
requested measures to prevent noise, as they were suffering from

noise of railroad in Gyeong-eui line and trains.

-A total of 490 express trains, subways, freight trains pass Ga-jwa
station a day. Noise from railroads keeps, 489 residents awake at
night. People suffering from nervous breakdown asked for measures

to reduce the noise.

<> Mediation by ACRC

@Korea Rail Network Authority : Building a 570 meter of noise

absorbing wall near the apartment complex of the complainant

@Seoul Metropolitan Government : Mapping traffic noise by April
2016 and designating areas where traffic noise should be controlled.
Paving the roads with less noise and taking necessary measures such

as limiting the traffic for such areas.

(3Korea Railroad : Reducing the number of diesel-powered

locomotive trains and their whistles

@Local government : Supporting the implementation of mediation by

regularly assessing noise level and managing traffic noise

17
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Case 2) Resolving business complaints caused by delayed resort

construction

> Content of conflict

-The resort company was faced a huge amount of cost due to

delayed military facilities' demolition and moving to other site.
> Mediation by ACRC

@Army accepted to demolish the military facility in return for

building new facility by the resort company's budget at near site.

@The resort company could begin construction of resort complex

and it could save 300 million$ due to delayed construction.

18
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Case 3) Resolving complaints of building industrial complex in

Military Reservation District

& Content of conflict

@The local government tried to bring investment for building

industrial complex to produce Organic Light-Emitting Diode(OLED).

@The Army disagreed it because of military operation and national

security.
{Mediation by ACRC

-Changing the original plan of the industrial complex to enable

military operation

@Expected to create 1,200 jobs and more than 900 million $ of

regional economic benefits

@Beneficial to both Security and economy.

19
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Cased) Resolving business complaints of detouring 1.2 km as left-

turn traffic signal does not exist

> Content of conflict

‘Inconvenience of detouring 1.2km by more than 20 companies a left-

turn traffic signal does not exist.

{Mediation by ACRC

-Acceleration/deceleration lanes and a left- turn traffic signal were
established as a result of the cooperation between the local

government and the police station, resolving complaints of businesses.

20
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3. Analysis of Current Situation of ACRC's Mediation Capacity

(1) Legal Ground and Limitations in Operation

The ACRC's mediation function has legal grounds such as the Act on
Anti-Corruption and the Establishment and Operation of the Anti-
Corruption and Civil Rights Commission(the ACRC Act), the
Enforcement Decree of the ACRC Act and the Guidelines for
Complaint Handling of the ACRC.

First, the ACRC Act stipulates arbitration and mediation of conflicts
involving multiple stakeholders in Article 12 (18), providing the ACRC
with the authority to mediate collective complaints. And Article 45 of
the Act states "In order to ensure the rapid and impartial resolution of
any complaint related to many persons or having far-reaching social
effects, the Ombudsman may, upon request or ex officio, initiate the

mediation procedure if deemed necessary.”

Under Article 47 of the Enforcement Decree of the ACRC Act, the
ACRC can hold the mediation meeting for the mediation under Article
45 of the Act, and the meeting can be chaired by the ACRC Chairman
or one of the ACRC's Commissioners. The ACRC can demand the
complainant and employees of the concerned agency to attend the

meeting for an efficient and successful mediation, and it can also

21
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make the interested parties or persons involved in the issue testify
before the mediation meeting upon request of the complainant or if

deemed necessary.

Finally, the Guidelines for Complaint Handling of the ACRC provides
the form of mediation certificate, requirements for mediation, and
procedures necessary for mediation such as notification of mediation

result and follow-up measures.

Given these provisions and regulations, it can be said that there are
legal grounds necessary for the ACRC to resolve collective complaints
through mediation. However, a closer look at the ACRC Act shows
various limitations for the ACRC's mediation function to further

develop. The below are such limitations in detail.

@ Complaint Handling Practices Reduce Possibility of Mediation for
Collective Complaints. It is highly likely that collective complaints are
dealt with according to conventional procedures for ordinary
complaints such as confirming illegality or unfairness of actions of
administrative agencies and making recommendations or taking
necessary steps to correct such actions because collective complaints
are categorized under the concept of complaints according to Article
2 of the ACRC Act. Accordingly, many collective complaints which are

not derived from illegal or unfair actions of government agencies but

22
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in need of a peaceful resolution cannot be resolved through
mediation but only can be referred to the concerned agency. It can
be seen in the fact that among 361 collective complaints received by
the ACRC in 2012, only 42 cases(11.6%) were resolved through
mediation, and 43 cases(11.9%) out of 362 cases in 2013.

@ Preemptive action is impossible without request Mediation by the
ACRC is one of the ex post complaint-handling measures given that it
should be carried out after a complaint was filed to the ACRC under
Article 39 of the Act. Therefore, it is difficult for the ACRC to
preemptively intervene in social disputes caused by large-scale public
construction projects because the Commission has no ex officio
authority to initiate investigation. Another problem is that the

concerned agency involved in the dispute cannot request mediation.

3 More Focus on Complaint Handling System than on Mediation
Given the demand for mediation for collective complaints, there is a
need to develop a separate mediation management system. However,
currently mediation is regarded as a supplement measure to
complaint handling because there is no devoted division or
department for mediation. In fact, most of investigators bear the
heavy burden of carrying out complaint handling work not only for
many ordinary complaints but also for collective complaints which

need much time and energy.

23
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@ No Legal Ground for the ACRC to Act as Control Tower for
Management and Prevention of Collective Complaints. The ACRC is
the national Ombudsman institution which is in charge of managing
complaints nation-wide. Therefore, the Commission needs to
thoroughly handle and resolve individual complaints while serving as
the control tower of the national anti-corruption policy by managing
and preventing collective complaints filed against government
agencies. However, the ACRC Act stipulates how to handle and
mediate only collective complaints received by the ACRC, without any
legal ground for the ACRC to act as the national control tower for the

mediation of collective complaints.

(2) Achievements and Limitations

A total of 2,608 collective complaints had been filed to the ACRC
from 2008 with the launch of the ACRC to the end of 2016,
accounting for around 1% of the 279,649 complaints received by the
ACRC during the same period. However, as for collective complaints,
the number of collective complaints has been on the rise year by year
since 2010, and from 2013, the figure has been over 300 cases. Such
a rise shows the public’s high expectations of the ACRC's mediation
function. To meet their expectations, the ACRC has been consistently
expanding mediation for collective complaints since 2011. As a result,
the percentage of mediation out of the total resolution cases has
been increasing since 2011, reaching 31.2% in 2016 from 6.7% in
2010.
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Meanwhile, the ACRC has been accumulating expertise on mediation
of collective complaints related with multiple government agencies
since 2012 in collaboration with the Office for Government Policy
Coordination. For example, the collaboration led to the resolution of 3
cases in 2012 including a case regarding the construction of Jeong-
eup KTX station and underground roadway(filed by 73,000 citizens),
and 7 cases including a case regarding the early opening of the
Banghwa Daero Driveway with relocation of a military base and
another case regarding the relocation of the military airbase in Sejong

City.

Despite these achievements, there are some limitations in carrying out
mediation such as “depending on a small number of investigators”,
"focused on certain areas’, “centered on expertise of individual
investigators rather than systematic process’, “not taking advantage of
expertise of the private sector”, and “lack of the responsible

government agency for managing and preventing collective

complaints”. Details of such limitations are as follows:

@ A Small Number of Investigators for A Large Number of Collective
Complaints. There are 9 divisions and 120 investigators at the ACRC
for mediation of collective complaints. Among those investigators,
only 68 investigators has experience of mediating more than one

collective complaint case, and among those 68 investigators, only 1
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investigator has experience of mediating more than 10 cases, 9
investigators for 5 to 10 cases, 28 investigators for 2 to 5 cases. These
figures indicate that the ACRC is carrying out mediation depending
on the expertise and capacity of a small number of investigators. The
reason why there are a small number of experienced investigators is
that investigators cannot afford to focus on mediation because of the
large number of individual complaint cases to handle. This means that
the ACRC needs a special division devoted to mediation to expand

and develop its mediation function.

@ Focus on Certain Areas among the 187 collective complaints
resolved through mediation from 2008 to 2013, more than half the
total cases or 96 cases are related with the traffic & road and the
urban planning and water resource areas(48 cases respectively).
Followings are the areas of housing and construction(26 cases),
national defense and veterans services(24 cases), and industry &
agro-forestry(16 cases). Meanwhile, there is no case in the areas of
police, welfare & labor, and finance & taxation. Therefore, it can be
said that the ACRC's mediation function is focused only on certain
areas such as traffic & road, urban planning & water resource, and

national defense & veterans service.
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@ Dependence on Expertise of Individual Investigators Mediation
process is similar to that of complaint handling process. In many
cases, investigators should rely on their personal experience and
expertise to mediate collective complaints from the stage of initial
investigation, on-site visit, gathering opinions from stakeholders, to
drafting agreement for the mediation. Under this system, it is hard to
capitalize on expertise from the outside needed for mediation of
some special cases. So we should search for new types of measures
to respond to the increase of collective complaints such as
establishing a new system to boost mediation and to borrow

professional expertise from the private sector.
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V. Future Direction and Conclusion

: Measures to Enhance Ombudsman’s Capacity

The ACRC is supposed to face the challenges with fundamental
changes of the current mediation system, organization, and
operational practices to flexibly meet the increasing demand and
needs from in and outside of the organization. Against this backdrop,
the following are new ways to enhance the ACRC's capacity to
respond to collective complaints devised based on the analysis of
characteristics of collective complaints and the current mediation

system and operational practices.

1. A New Perspective to Mediation

Currently, it is needed that the ACRC has a new type of system
specialized in mediation in addition to the existing complaint

handling system.

The new system should make it possible for government agencies as
well as complainants to apply for the mediation so that they can use
the ACRC's mediation system to resolve conflicts derived from public
projects when they cannot address the issue on their own. Mediators
specialized in collective complaints should also be cultivated. With

these efforts, we have to forge a different system and approach for
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mediation. Mediation experts from the private sector can participate
in the mediation process. As for major cases which are not a
collective complaint but in an urgent need of resolution with various
interests at stake, preemptive response is needed with special
investigation projects. Moreover, there should be comprehensive
systems to prevent collective complaints from recurring by thoroughly

managing those cases even after mediation.

Finally, to establish infrastructure for mediation, specialized training
and certification system is needed for mediation experts. To this end,
we need to benchmark training programs in other countries such as
the one at the New York Peace Institute. The New York Peace Institute
is a private dispute resolution institution with the financial support
from the New York City government and the New York State Court
which operates training programs to educate mediators and

arbitrators.

2. Establishing a Separate Division and Enhancing Capacity for
Mediation

It takes much efforts and time to resolve a single collective complaint
through mediation from many visits and meetings with stakeholders
to drafting the mediation certificate. Given this complex process, it is

undesirable for the complaint-handling division to be in charge of
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mediation. Instead, there should be a separate division devoted to
mediation in order to actively meet the demand for mediation of
collective complaints and to build an advanced mediation system. In
addition, there is an ongoing discussion over the enactment of the
Act on Mediation of Collective Complaints (tentative) which would
allow government agencies to apply for mediation and introduce
special investigation projects. In line with this trend, establishing a
Bureau for Mediation of Collective Complaints should be given a
serious consideration, dividing the Ombudsman Bureau into two
separate bureaus, one for individual complaint cases and another for

mediation of collective complaints

In the long term, the Institute of Collective Complaints Mediation
(tentative) can be established to mediate collective complaints and
conduct comprehensive research on collective complaints. IECR of the
USA and the Korea Fair Trade Mediation Agency under the Korea Fair

Trade Commission can be benchmarked.

On top of that, specialized mediation system is necessary to focus on
collective complaints and obtain professionalism in mediation. As can
be seen in the ACRC's previous mediation cases, the most frequently
filed collective complaint cases are in the areas of traffic & road,
urban planning & water resource, national defense, and industry &
agro-forestry. Most of those cases are involving more than 100

people and multiple government agencies. They also require a high
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level of expertise and professionalism. These characteristics demand
enhanced professionalism with skilled mediators and a systematic
response manual by analyzing and categorizing mediation

experiences and cases.

3. Enhancing Public Trust in the ACRC as Mediator

It is hard to encourage mediation by establishing related systems and
expand the ACRC's mediation function unless those systems and
functions are used by the public and government agencies. The
perceptions survey conducted by the Korean Association of Policy
Studies in 2013 shows that 74% of experts are regarding Korea's
mediation system for social disputes as mediocre, and they also
responded that the level of ACRC's contribution to the resolution of
social disputes is a mere 22%. As for the satisfaction level of ACRC's
mediation for collective complaints (satisfied 13%, not satisfied 44%,
mediocre 43%) and the ACRC's level of capability for mediation (low
level of capability 44%, mediocre 43%, highly capable 13%) , the
respondents shows negative responses overall. This shows that the
public trust in the ACRC's mediation function is still at a low level
although many cases have been resolve though mediation by the

ACRC.
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Therefore, the ACRC should regain the public trust to boost mediation.
First, it should prove that the ACRC's mediation is more efficient than
a lawsuit in terms of time, cost, and effect by increasing the number
of successful mediation cases. Next, it needs to improve
communication with various stakeholders and citizens to promote its
image as an impartial mediator. Finally, the Commission should be
able to provide reasonable solutions which can be accepted by all
stakeholders of the case. That is, the ACRC has to show its expertise
and capability for mediation. For this to happen, systematic training
needs to be provided to investigators to enhance their capacity and
the public-private network is needed to take advantage of expertise

and professionalism of the private sector.

4. Strengthening the Function to Solve Public Conflicts

As the social costs caused by public conflicts in the Korean society
reached about KRW 3 ftrillion, the ACRC is solving 20 to 40 complaints
related to public conflicts every year. Currently, however, the ACRC is
not granted to exert the ex officio investigation and administrative
agencies are not granted to apply for the mediation of the ACRC.
Consequently, the ACRC has no choice but to start investigation only
after a complaint is filed, and, therefore, it is difficult to intervene in a
conflict at the first stage, making it more difficult to solve the issue

because the conflict has been intensified already.
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In addition, since ACRC investigators deal with such collective
complaints while addressing other civil complaints at the same time, it
is difficult for them to handle such collective complaints in depth.
Sometimes, if an issue is expected to take a long time to be dealt
with, the investigators are reluctant to handle the issue. It is also
difficult to address the public conflicts that have already become a
huge social issue, due to the lack of manpower. Moreover, the laws
and regulations are not adequate to handle such public conflicts.
Therefore, it is necessary for the ACRC to review whether to enact a

law regarding public conflicts.
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|1. Public Conflicts

In Korea
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Not In My Back

Yard (NIMBY)

Public Facilities
not popular by residents

People side
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Types ot

Public Conflict

(1991~2012)




1. Issue

Types Numbers %
Environment 117 147
Labor 200 25.3
Regional 180 22.7
Class 163 20.6
Education 86 109
Etc 46 5.8
Total 792 100
Dankaok Center for dispute Resolution(2014)
2. Players

Types

Private vs Private

Private vs Public

Public vs Public

Total

Numbers % Durations
211 266 404
524 66.2 618
57 7.2 ramh
792 100 568

Dankook Center for dispute Resalution{2014)
1&
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3. Type of Resolution
Types Numbers %
Negotiation 166 21.0
Mediation 11 14
Arbitration 13 1.6
Administrative action 177 224
Court Decision 68 8.6
Withdrawal 188 237
Etc 169 213
Total 792 100
Dankook Center for dispute Resalutian(imld:-l)?

Policy areas of public conflicts (2013-2015)

¥ Welfare policy

H Education policy

¥ Labor policy

¥ Mega Infrastructure

¥ Urban planning

]

“ Environmental policy

“ Others

M=76&{ultiple answers from 397 people who experienced public disputes for themsalhses)
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Governments responsible for public conflicts

® Central government

agencies

¥ | ocal government

agencies

“ Public corporations

N=572{Multiple answers from 397 people who experienced public disputes for themselses)
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Faster?

Cheaper?

Better?

Alternative Dispute Resolution (ADR)

* ADR : an umbrella term for a wide variety
of conflict management techniques and
processes used in lieu of traditional
judicial and administrative dispute
resolution processes such as litigation
and adjudication

* These “quasi—judicial” processes have
become increasingly important for
government at all levels and around the
world .
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Face - to - Face Dialogue

In — depth Dialogue

:’" Common Reflection

Mediation Process

P

_ ADR in the United States

= Use of ADR is authorized in all three branches
of the federal government

= ADR is argued to be faster, cheaper, and better
than traditional dispute resolution

= Administrative agencies can use ADR in
virtually all types of disputes

Employment
Contracting and Procurement
Civil Enforcement

v v
2
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FM C S (Federal Mediation &
Conciliation Service)

Jimmy Carter’'s Mediation at Camp David(i978)

Conflict in Sinai(between Egypt and Israel)
was resolved through mediation.

&%

~ ADR in the EEOC _

Eaual Employment Opportunity
Commission(EEOC)

« U.S. Federal agency created in 1964 to enforce

Title VII of the Civil Rights Act

« Mission iIs to ensure discrimination-free

workplaces in the public and private sectors
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» More employees accepted the ADR
option, and fewer opted for traditional process

« ADR was highly efficient

* ADR’s resolution rates is much higher than traditional
process

* ADR cases received more monetary relief than
traditional cases

ADR can be efficient for case processing and
effective for case outcomes

s

Case Processing : Average Time in Days

2002 2003 2004 2005 ‘ 2006

Traditional Cases 418 541 469 411 367
ADR 82 62 127 66 50
Cases

Using Altemative Dispute Resolufion to Resolve Federal
Sector Employment Complaints(Mabatehi, Tina, 200:3)
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Case Outcomes

Resolution Rates

2001 | 2002 @ 2003 2004 2005 2006

28% 27% 30% 35% 24% # 24%

62% 64% 59% 42% 7% 68% 70%

Using Altemmative Dispute Resolution to Resolve Federal
Sector Employment Complaints(Mabatchi, Tina, 201.3)

s
Case Outcomes
Monetary Relief
2001 ‘ 2002 ‘ 2003 ‘ 2004 ‘ 2005 ‘ 2006

$5417 $5311 $6,808 $6,226 $11,081 $8,754

$9.784 $9030 $7.679 $6,617 $15,793 $11.358

Using Altemmative Dispuie Resolution to Resolve Federal
Sector Employment Complaints(Mabatchi, Tina, 201.3)
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V. ACRC's
Mediation

1. Shape of ACRC




Anti Corruption & Civil Rights Commission(ACRC)

o Consists of 15 Commissioners including
the Chairperson(minister—level)
3 Vice—Chairpersons,
3 Standing Commissioner and

8 Non—Standing Commissioners

¢ The status and independence in work of all
commissioners are guaranteed by the law.

2. Mediation

By ACRC
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To resolve complaints through

Alternative Dispute Resolution

Massive collective complaints

(involving over 100 people) is on the rise,

and many of collective complaints are

handled through mediation.

of the ACRC

3%

Legal basis

(Legal basis) Article 12, paragraph 18 of the ACRC Act

(Application) Civil complaints where many

stakeholders are involved or with huge social effects

(Confirmation of Mediation)

- Stakeholders write what they agree to and sign in
the mediation document. Then, the ACRC confirms
the mediation.

(Effectiveness) Same effect as a settlement under the

kCiviI Act
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Shape of Ombudsman Bureau

Fact-tinding & Investigation 1DG

1DD.G

| Director 10 Divisions
General 1 Special Team

Deputy Director General for

: T : 1
eaond | ‘ Police ‘ |We|l'ale&Ldmr‘
Defense, Palrsoift Complainits Complaints
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[ . I T T 1 L
Treasury8: Toation Indusiry. Agro— Housng8&Construction UrbanZWater Traffic&Road
Complaints ‘ ForestryStEnviromment: | Complaints Resources Complaints
Complainis | Complamis o

&

3. Need for Mediation
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° The rise in the number of collective complaints is raising
social cost while unaddressed complaints are unfolding in a
form of collective complaints.

- - Collective complaints should be addressed and confidence in

society needs to be built by handling collective complaints

* Over 200 collective complaints are received by the ACRC every year Annual sodial cost caused by
collective complaints is estimated to reach 220 billion $, according to Samsung Economic Research
Institute(2014).

L)

- Collective complaints cannot be easily resolved because many complainants
and institutions are involved.
- It is desirable to resolwe them through an altemnative tool, mediation.
- Agendies involved cannot address them all directly. Therefore, it is needed to have
third parties and mediation will sswe time and cost

39

Number of collective complaints handled through mediation

72
65

43

2013 2014 2015 2016

Anti-Cormuption & Ciwil Rights Commission(2017)

From 2013 to 2016, 234 collective complaint cases mediated.

(solved the civil complaint of 244,585 people)
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Mediations and Compromises(2014-2016)

Anti-Comuption & Cwil Righis Commission{2017)

A
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Case 1) Noise complaint due to train station

%

<> Content of complaint

Local residents in an apartment complex near Ga-jwa railroad station requested measures
to prevent noise, as they were suffering from noise of railroad in Gyeong-eui line and trains.
X A total of 490 express trains, subways, freight trains pass Ga-jwa station a day Noise
from railroads keeps A89 residents awake at night People suffering from nervous breakdown
asked for measures to reduce the noise.

<> Mediation by ACRC

{(DKorea Rail Network Authority: Building a 570 meter of noise absorbing wall near the
apartment complex of the complainant

(@Seoul Metropolitan Government: Mapping traffic noise by Aprl 2016 and designating
areas where traffic noise should be controlled. Paving the roads with less noise and taking

necessary measures such as limiting the traffic for such areas.

{3)Korea Railroad: Reducing the number of diesel-powered locomotive trains and their
whistles

{@Local government: Supporting the implementation of mediation by regularly assessing
noise level and managing traffic noise
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Case 2) Resolving business complaints caused by delayed
resort construction

A%
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< Content of complaint

The resort company was faced a huge amount of cost due to

delayed military facilities’ demolition and moving to other
site.

<& Mediation by ACRC

@ Army accepted to demolish the military facility in return

for building new facility by the resort company’s budget at
near site,

@ The resort company could begin construction of resort co

mplex and it could save 300 million$ due to delayed constr
uction.

47

Case 3) Resolving complaints of building industrial complex in
Military Reservation District

_69_




< Content of complaint

(MThe local government tried to bring investment for building industrial
complex to produce Organic Light-Emitting Diode{(OLED).

@The Amy disagreed it because of military operation and national security.

<& Mediation by ACRC

Changing the original plan of the industrial complex to
enable military operation

(DExpected to create 1,200 jobs and more than 900 million $ of
regional economic benefits

@Beneficial to both Security and economy.
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Case 4) Resolving business complaints of detouring 1.2 km as
left-turn traffic sighal does not exist
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< Content of complaint

Inconvenience of detouring 1.2km by more than 20 companies

a left-turn traffic signal does not exist.

< Mediation by ACRC

Acceleration/deceleration lanes and a left- turn traffic signal
were established as a result of the cooperation between the
local government and the police station, resolving

complaints of businesses.

el

V. Future Direction
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Increasing Capacity for Mediation

@ Collaboration for complicated cases
* Collaboration with Office for Government Policy Coordination
resolved 11 cases since 2012(3 in 2012, 7 in 2013, 1in 2014)
@ Expanding training for mediators, large pool of
investigator experienced in mediation

* Mediation training provided to complaint investigators
(120persons) every year

* 68 investigators with experience of mediation since 2008

]

Definition Provided

Collaboration means to work
across boundaries and in multi -
organizational arrangements to

solve problems that cannot be

solved or easily solved by single

organizations.
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Strengthening the Function to Solve Public Conflicts

- As the ACRCis not granted the ex officio investigation
power, it is difficult to intervene in a conflict at the first stage.

- As ACRCinvestigators deal with many other civil complaints
at the same time, it is difficult for them to handle such
collective complaints in depth.

- The investigators are often reluctant to handle time-
consuming issues.

- It is difficult to address the public conflicts that have already
become huge social issues, due to the lack of manpower.

- Public conflict-related laws and regulations are not adequate

It is necessary to review whether to enact a law
regarding public conflicts.

-
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