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of AollM= F=, &, 5L A FA =] Ak fEs ey, By T
AAQ vy A Aol Aok Aol MEFAE HEA o] & vE

B=o] PR FA == 7?% S JGAE AYaL QAL g E o= I7ERT
L A540R Agetal Jduh1d) G AR Hx BGE 1660Lﬂoﬂ A =
2014 9191 3] (The Commissioners of Customs and Excise)ol] APHAS sk o
A 2e 4= Qdth o]= 1799l A A5 A998 (The General Commissioners
of Income Tax)e] AT16)8}ar g 4= QA wk B A A ubd & 204 7] Zo dAFojv
o]l Ta3k olfrrk WA ¥ fAFA AL A3 H5 FAsHA FE ot 1D
= el AdolM = 204171 S0 B2 As el dsi el whel A3 A g Aol Q)
A e agH o= djdatr] flste] BN AA =T}

MEHA A AR E Aysto =z YA

S 9% T8 w¥o] Vo ent, 1 A MAE 1957d
°] FranksH A ¢} o]2 npgreo=w 3 1958 A ARAL = AW, (The
Tribunals and Inquiries Act, 1958)2] A A <oJajolx, F WHAI= 2001
Leggattl iAo}l olE mnigtow 3 20079 FAAAL wHY 2 ZAAH A

(Tribunals, Courts and Enforcement Act 2007: TCEA 2007). o ¢lajAo|t}. &

14) 979 PPAAEE ARAAEAN TR AES ihFon 4HL.
15) +5d, “G= FFATAE AN gk A7, FHAT A38F A1E A2¢, 2009, 239%.
16) Sir William Wade, Administrative Law, 2000, 835%.

17) A3g=p, 9= FFABA =] £9dL”, eHAT A38F A4Z, 2010, 161,

18) 942 YA H7]2 administrative tribunal H=i= tribunalo]g} sh=dl, o5 $-gvzhe] x|
£ ‘YRR e HYss Ao] dutHo|ng oy M E T2 §ojE ARV ) o
T, el FANBAE, A HEh=F 19, WA AR a4, 1986, 4356 Wz Jat
o] PP AAE, HeAT 189, HE& fﬂt”i“ﬂ?* 1991. 12, 121%; 71335, a4 A 3kA]
Lo £oddsk FHAT 389 435, 2010, 162%; o)At AvAAY, 2001, 56% % 2z
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ol vl Aol QolA EHA FAEe] AR AHnE A EALS Lol =
& 9 Rolnk, g=e] PAARARE A 200799 JWA ATl elshe] £
How AvHo] 4Pe WHE ARonw oo} g o] WPWAEe] W
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2D o= 1799\ AR H L
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19) oA, “d= PP PA| L] WMol sk 1F” FHAT A39¢ A3, 2011, 500%.
20) 12 Charles 1I, ¢ 23, s.31; Wade and Forsyth, op. cit., p.771.

21) Blackstone Comm. iv.281. Johnson's Dictionaryy E%A(excise)dl] Zaf] AHojdke] glojA
“FEEA OE s Aol BaEa, o #d tEe dute] wWio] olye EEAE
Apst Aol o8] 8% njdst o] o FHAEHAT L v FsGIT) oo S ARAISH &
2 Report of the Committee on Minister's Powers, Cmd. 4060, 1932, 11; Wade and
Forsyth, p. 771 &=,

22) Wade and Forsyth, op. cit., p.771.

23) o|LA|, ko) =, 5024,
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7S gtEshs B 9 =3 Fdid el gl H9lan, el wek S 5
= YA R FAAE Aol M= ARG d=e] I 53] 19704l
dolgwA A 2 ®9A7F w45 o] A g B3 79 BE EokE
I e s s HAT S eI g 3V, AT, A9 del, A
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HAHAE st Aom AAA 7= Prh.2D PP A ol thafjrd= He Au] o
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A AR B =Ao] XDt o] FolA vk EA SR Lord Hewart= t
OJAIA A-E, F TAHY TS Bk dEAd B X e ARelA A
29 HAE T8 T.28 o]of HEslo] Robsons FHAAAE T HA 44
Sholl gk E7Fu) gk Seroletal sh3ithe® 1] al Lord Denning 44149 A
TS ol AbaL, Ao T2 AP LY A& AN E P T A A
AB2RY PR SHE A7) Aol vy FadS Axeqith 1ear 19
2o 5H1HE HEAY AA dEiAe FHYS g2 AEE oA g

24) oat, AndAH, HEAL 2001, 42-439; o] wroll 19417] ~ 20417]e] A <g=re] PAA|
Aol WA thak AAME GAMA 1FES P, Craig, Administrative Law(6th edn.), Sweet &
Maxwell, 2008, pp.47-69 F=.

25) o+&9l, <ko] =4 241%.

26) Wade and Forsyth, Administrative Law, 10th ed., 2009, p.771.

27) oldAl, ko] =i, 501%.

28) Lord Hewart of Bury, The New Despotism, London, 1929, pp.37-42(J. W. F. Allison,
AContinental Distinction in the Common Law: A Historical and Comparative Perspective on
English Public Law, Oxford, 2000, p.159°14 #A121-&)

29) Robson A1) AAo|A G=e] Fa3k sigilatiol tisir] M) Asta, Eek gilw
28] A, 2 A 4 9 A Tl disiAE Mg AsllE ws|a JATHW. A. Robson,
Justice and Administrative Law: A Study of the British Constitution(3rd edn.), Stevens,
1951, pp.89-316, 557-620].
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1955l &2y ZRHA~7F o]l @ SR H Al gk 93
(Committee on Tribunals and Inquiries)’} ZZ& At} 1958 o] A3]o A 2B
Ao s g A E A TH3Y Franks? 93]+ 5420 PG40 4
= WE7] Y3 Al 7HA 22 52 T4 (openness), ¥ (fairness), &9
d(impartiality)& &=}, o]o] #al HiA &= th33 Zo] A<=stal ).

‘YAl dAol= ¥/ d(openness)o]l doof sh=H], o= FFA XY}
Aol /N Ao EHA olfrE ¢HE AS 3
A7F e Rl Aol A AR e oS Ts] Y de THSEAE A9
impartiality)< A A &4
2RHO S WA &S AS 87511740 Franks?1 93] A1 9] 44w
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S19t). Franks$l 8]0l @ wae] A4el viste] BEahe wpow gy

SR H
A& FAste o galM e FAA] AES UHth4D o] RIAME 722 19584
AN A9 Ao #3 WE(The Tribunals and Inquiries Act, 1958)°] |4 %
up Qltt. ofell ofste] P4 A2 F 70/ (openness), &4/ (fairness) 18]l 5 HA
(impartiality)©] Z4s}= ). o9} =& AT & o] #A3t 7o) A HS

aL, A Jarele) AakH Rl delrt AshE 42

3) 1958 A4 A
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Al 2% 7

37) Craig, op. cit., p.259; Wade and Forsyth, op. cit., p.772.
38) oA, o] =i, 505%.
39) A3, oo =8 1675,

40) Franks Report, Cmnd. 218, 1957, para.42; Craig, op. cit., p.260; Wade and Forsyth, op.
cit., p.773.

41) Peport of the Committee on Administrative Tribunals and Enquiries, 1957, 90-91%.
42) SRFVPADSN QS BAA, DAL 2044, 524% o3,



Franks B A7} Al&9 th2 8¢l 19580l o3& 9 B @7 Aarld
Zlzste] T Alada 2 Algl¥, (Tribunals and Inquiries Act) 173 3+ =l
1 F8 e vy 2o

AR R A & AllxolA Ao FAANAAA 3] (Council on
Tribunals)& =8}, U}”} Franks® iAol A AIQte Zo] A|g4 o=t 4§
H A 4] 3] R

|4 Hloju SH% o
=2 7&"3% i’é T ofof 3k, ol & M= 53* AEds Aol oyt =
Aol Ao A= AR FASHE FHo] Aol o]Ed HoA AAANAAL~E A
299 3] (bureaucratic boards)®] 42 B b= A WH A (people's court)e] A4S 7}
231 9tk & 4= 9tk 4d) A AT Y] ol glo]A] ko] AsFES wlA 6l

SAste] ofe] A etEel FFHEd, 1 HEA olh YA 2ol WA 7

Franks 314 = g A 212 o] A Ak
shaleol = Etetar TR AEAs B AR
T AR Zh Al dAE = 5 %%Oﬂﬂl e Ofﬂ ]i Qlske] 2t
2 FE2 AREArG o] EASH HATHAO LA 4o 3
4 = A= AA gaL, By
e AlEE S HATAD

2000 5€¥€ Al Lord Chancellor ¥ Lord Irvineo] AT A~+= A A

o
fleto] Ao, gL, Aol HANE # 33 A=E AAsto]oF haL, P4

43) Tribunals and Inquiries Act 1992, s.1, s.4, s.5.

44) Wade and Forsyth, op. cit., p.774.

45) oA, skl =i, 509%.

46) Tribunals and Inquiries Act 1992, s.8; Bradley and Ewing, op. cit., p.701.
47) oA, el =1, 509%.



HE& 9Jstel dvE FxE Aok dhtal sbW A, Sir Andrew LeggattE *]%3}o]
FANTLE Ao el HES =S 3 Ao=REH Fod

Leggatt= 7|59 QA A A A7 dddo] glom, &3k F<19 I g7} ofy
g PANALE SF3e AEVH T 229 el HE FFHA7]7] Sl )
H HES fste] dHAom Ayl Algd glo] A € Wo] vt B
aL, olo] disfiA 241 Wstrh dastthal ety 1eal ‘ddstH A AT
Aol FZ’(single, overarching structure)E A FANFAAEE FH3R L, L
g5 Az “olgAE A% FAHNAL — stk AA|, stuke] AMH|A(Tribunals

for Users — One System, One Service) gtal 3}i= o] EH} Leggatt H I1A148)7} A|
ZH AT & Hixde= FAMBA LS S A B daAEs 2
Ae=d, 1 F8 W82 o 0

A, PAANBA LT DA 8= ofoF st=Ao digh 7]EAA A4S Far 9l

o %, A Ra AwAAe] BoE gelt 1 el ThE Jpon i B34y
i

(independent)o] BA= oo} sfv, rrlo] A FAHHBA 2ol o] o] 7=
5974 (coherent)o] o] Fo]xfof apm (343 P AA| A ] s}, I o] B2
A (user friendly)E =R 4= 9lojof dtt}ar &9th.5D o] dh Aol “o] &21=

AR AT — skt A, shbe] Mu|ATEE BaiA o] Al Fe] w550 v
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=4, st gl oigh A Yo 717]4 Al 377l o3 o] Fo
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sh= 7)o JFORTEH FHA oA itk A 70“?—:‘.3] vl A, A d A
o] Aws W= Ady PPN ALE AFHOZ A Ysh= A Aloldl= £ &
27} QlojoF ghrhar skltts2) ol & flste] B AR e WHA AdV|Ho R
W2 PAABA DA (Tribunals Service)Zh 78S 5 AL Fusded, o=
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i
>
T
)

(Department for Constitutional Affairs)®] F 37| o 2 x5 oof &}

) 7} A AQujr) Az AS zk3olof drtar 3}¢ith. 18] 3 Tribunals Service®
Al o] &atso] Vel AMH| 29 3, vk o] gk VEEo] EHA R
859 matel s S wEooF b s3T5

flo

48) Leggatt H 149 o gk % s &
<http://www.tribunals—review.org.uk/leggatthtm/leg—00.htm> %+ %.

49) &3, o] =i, 246%.

50) oA, oke] =i, 511-514% F& Fx.

51) Craig, op. cit., pp.262-263.

52) Leyland and Anthony, op. cit., p.159; http://en.wikipedia.org/wiki/Tribunals_Service.



A, S BB e dRbd AET)ss T3] el vtEoixl A
#2441 2] 3] (Council on Tr1bunals)7P A 7S Tk Fskal rkar v dshH A,
ofol ¥k Aol MAS At LA FAFARLA 3= AVHoew L AE
g dalo} 3P Xjfgl/\}/gﬂﬂ(Australian Administrative Review Council)*] ¥ 334 2]
Al'S A - grteky QAR e wdS FUEHS L ANAES g dedA Ax
ah= FES AT AR Al Leggatts T8t
A, AR 1G5 FRGAATE 2 F A=F st dAH Fx(a
single, overarching structure)& FA& 7S AL =d, 2R Aoz 3o
v BRFABAEE B} golstA o] & = Al & Aoltal SFUTESD ofdf e}
T vt g NHAE st AH N B A (first-tier tribunaD)E= U] FdH
FAMNTALE FHAF staL, st P TL Helle ARRPEE I3 7F Apo] ¢
EAS Agsty] 18 8709 E3H(Division)ok =7 Atele] £A4S A eletr] #13+ g
Mol ByE Fojof strhar i), 7 Foll= 999 (President)o] 4= ojof &}
T, AR FAARLAE 235 A A A A~ (Senior President) A =& F-o]of shr}
i it st dAe] AAe e ERAAE BT g e as
3, Al AAgS A~ AR YA e

HA(Court of AppeaDelle] E5H 7} WA Eofof 3h=d], o|w] APAIEA7} o}
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otk
B>

e}
MERA] Ug By TRo] S gHH, BRYTE 7] g AP B B
WA <ol Wastthn sk 2P shFAA Y2 Aol dF A5
AAAE S E s o Wi, w9 daggAnad A4 og 24
(High Courts®)e] AP AIARE WAl dofof Sheba sHeith, 1 o) o] shibiz, 4
AABA ARG P BPAR W AN} AFL AP QWA BAE
Q= ol AR Aol el B AAE /AR TE BAE A
g s e HAx 9] dEolata ok E UhE o fEi, FHAANBL 2

53) Craig, op. cit., p.261; Leyland and Anthony, op. cit., p.159.
54) Leggatt Report, para7.54.
55) Bradley and Ewing, op. cit., p.697.

56) High CourtE ZYshd nSydolgt & 4= oy od=oAe] High Court: $-guetol et
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57) Craig, op. cit., p.262.
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A kA 7]Ee] vkt E A PN AALE FEE] Al EA e AdEA
(First—tier Tribunal)®} AF33 4 Al # A (Upper Tribunal)dbs Ed Al A I A

& AT Aol & Addul, olstel M I A s AvEIE

Fo ord 9o g0l dold dHs A PPABR V52 FHatel @
Ghs JJWoR RPN BAEE, 2T TR PABRe Q] B BERT
2 AAeE VHor AFARARLE AN o FYl Hzst 2od
cheFek g Almael el shihel “AA(system)E F-old zloleba BbeTo0)

gyate] EHo0 ool Qe dF L AFFYATRL

t}62) shFAFHB AR o= ol /e B3Hchamber)E FE= 33t} o

2ol A7E GER AAES AAa St AE

Ne) - HEHES oz BPNRL] FHel e AFAY o5 9514]7]7)
O] A

S Aol ATy Bahe] I el wjRe] waA L 4

ox
filo
N
N
2
ME
)
o

[
jah
oz
=i
B>
o
lo
off
lo

58) o|dA|, & =5 514 -521&S F£2 2=z,
59) TCE Act 2007 s.3.
60) Wade and Forsyth, op. cit., p.778.

61) TCE Act 2007 s.3(3). ®Aks} 191e] AA Lol #air= TCE Act 2007 ss.4-5, Schedule
2, 304 FAA e L 3

62) TCE Act 2007 s.2. The Senior President of Tribunals is to preside over both of the
First-tier Tribunal and the Upper Tribunal(TCE Act 2007 s.3(4)).

63) TCE Act 2007 s 7;Craig, p.264.
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64) TCE Act 2007s.7(1)(4)(9).

65) TCE Act 2007 s.9(1).

66) TCE Act 2007s.9(4)(5).

67) Wade and Forsyth, op. cit., p.780.

68) TCE Act 2007 s.9(10).
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d(mandatory order), &A™ = (prohibiting order),
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Fal Rojojof FT1T0) @ F WA ade, 77t FANA(Crown Couro] WA

71) Court of Appeal for England and Wales, Court of Session for Scotland or Court of
Appeal for Northern Ireland (TCE Act 2007 s.13(12)).

72) TCE Act 2007 s.13(1)(3)(4)(5).

73) o] A HHo| gt o3l EA|e A= affirmative resolution procedure?d #-82 Wt
=THTCE Act 2007 s.49).

74) TCE Act 2007 s.15(1)(4). mandatory order, prohibiting order, quashing order, declaration
T+ injunction 59 #WelAE o], & A 217F o]} FE.

75) TCE Act 2007 s.15(3).
76) s.18(4).
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77) s.18(5).

78) s.3(5); Craig, op. cit., p.272.
79) TCE Act 2007 s.18(6).

80) s.18(8).

81) thut QoA s vhst grol, AAMRele] AHAA HTH TCEY AllsZelA A% 433
AR APHANE BT BE 2AS FH3 Y Aol FFRPARLA ol Fstelo}

St E-Zo|tH(TCE Act 2007 s.19).
82) Craig, op. cit., p.273.
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83) TCE Act 2007 s.24(1).
84) s.24(3)(4).

85) Tribunals Service?] &g @aatoll e FANBLL T2A e PR FHo] P
1+ Leyland and Anthony, op. cit., p.160 Z=.

86) Tribunals Service, Strategic Business Plan for 2007-2008: Delivering the Future, One
System, One Service (2007); Craig, 279. 1%}l Tribunals Serviceo] I3+ ArAl+=
http://www.tribunals.gov.uk #FZ.
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88) o]dAl, 9] =i, 520 - 521% =

89) TCE Act 2007 Sch.7; Craig, op. cit., pp.280-281.

90) TCE Act 2007 Sch.7 para. 20, 21.

91) TCE Act 2007 Sch.7 para. 14, 17.

92) TCE Act 2007 Sch.7 para 24(1)(2); Craig, op. cit., p.282.
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